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CHILD AND SPOUSAL 
SUPPORT

4TH ANNUAL RECENT DEVELOPMENTS 
AND COMPLEX ISSUES IN

Get in-depth and practical guidance on key 
issues, including:

• Child support and extraordinary expenses post Francis v. Baker

•  Contino and Section 9 of the Child Support Guidelines: where do 

we go from here?

• Considerations of the court in shared custody situations

• Evidence about lifestyle: proving and challenging it

• The SSAG’s: complicated cases with kids/unusual cases without them

• Expert reports: ethical considerations you need to be aware of

• High income earner and spousal support: when is enough enough?

•  Reviews and variations of spousal support arising from consent orders 

and separation agreements

• The most controversial issues arising in child and spousal support matters

Plus!  Don’t miss the special Debate Between Judge and Counsel: 

“Reviews and Variations”

“WONDERFUL, DETAILED, 
IN-DEPTH DISCUSSION OF 

LEGAL DEVELOPMENTS 
AND PRACTICAL 

RECOMMENDATIONS 
FOR ADVOCACY.” (2013)

Program faculty includes 
11 senior family law 

practitioners and:

The Hon. Justice John 
McDermot, Ontario Superior 

Court of Justice 

D.A. Rollie Thompson, QC
Professor, Schulich School of 

Law, Dalhousie University



Tom Bastedo, PhD, QC
Bastedo Family Law

Sarah Boulby
Basman Smith LLP

Farley J. Cohen, MBA, FCPA
FCA•IFA, CIRP, FCBV, ASA
Cohen Hamilton Steger 
& Co. Inc.

Thomas Dart
Barriston Law LLP

Beatrice C. McCutcheon 
Cook Roberts LLP

The Hon. Justice John 
McDermot, Ontario Superior 
Court of Justice 

Harold Niman, Niman Gelgoot 
and Associates LLP 

Patrick D. Schmidt 
Thomson, Rogers 

Nicole J. Tellier
Barrister & Solicitor 

D.A. Rollie Thompson, QC
Professor, Schulich School of 
Law, Dalhousie University

Lorne H. Wolfson
Torkin Manes LLP

Every family law practitioner has either advanced or defended a claim for child 
and/or spousal support on behalf of a client. Mastery of this area of family law 
is critical, yet it is constantly evolving, making it diffi cult for practitioners to 
ensure they are up-to-date and knowledgeable on the latest court decisions 
and procedural changes.  

This Osgoode Professional Development program, designed 

by family law experts, is a comprehensive review of child and 

spousal support, focusing on some of the more challenging 

aspects of this practice. You’ll hear from senior practitioners 

and judges who will give you thoughtful analysis on the latest 

legal developments and their impact, and provide important 

practice tips, strategies and tactics.  

Topics covered include:

• Francis v. Baker: the essential elements and how it has 
created new norms

• Recent case law surrounding expert evidence

• Special considerations for high income/high asset families

• Can a substantial equalization payment avoid a support 
obligation? 

• Anticipating reviews or variations: what should and should 
not be included in agreements and consent orders?

• Evidence about lifestyle and how to prove it

• The most controversial topics in support matters: 
what the courts are doing

• Things you can do with the SSAGs and things you shouldn’t

Plus, don’t miss the special Debate Between Judge 

and Counsel with The Hon. Justice John McDermot 

and Beatrice C. McCutcheon. This session will look at 

the complex issues arising on applications to review 

or vary spousal support.

REGISTER NOW BY VISITING WWW.OSGOODEPD.CA, 

CALLING 416.597.9724 OR 1.888.923.3394,

EMAILING OPD-REGISTRATION@OSGOODE.YORKU.CA 

OR FAXING 416.597.9736
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Chairs



8:30-9:00
Registration and Continental Breakfast

9:00-9:05
Welcome from the Chairs

Gary S. Joseph, MacDonald & Partners LLP

George Karahotzitis, Thomson, Rogers

9:05-9:45
Francis v. Baker: Revisited

Nicole J. Tellier, Barrister & Solicitor 

•  The essential elements of the ruling
•  How this case created new norms in the general 

approach to child support
• Cross-Canada review of court decisions
•  Are there clear principles for considering special and 

extraordinary expenses in a high income case?
•  What about shared parenting arrangements? 

9:45-10:15
Contino & Section 9 of the Child Support Guidelines: 
What’s Happened Since?

Tom Bastedo, PhD, QC, Bastedo Family Law

• Shared custody and the 40% rule
• Discretion of the court: how is it being exercised? 
• Considerations of the court
      -  what are the normal child support table amounts 

applicable to each spouse?
      -  what are the increased costs of the shared 

custody arrangement?
      -  the needs of the children and means of the parents 
• Effective use of section 9 of the Child Support Guidelines

10:15-10:30
Refreshment Break 

10:30-11:30
Expert Reports: Ethical Considerations & 
Recent Cases

Patrick D. Schmidt, Thomson, Rogers

Farley J. Cohen, MBA, FCPA, FCA•IFA, CIRP, FCBV, ASA
Cohen Hamilton Steger & Co. Inc.

• The relationship between lawyer and expert
      -  communicating with your expert 
      - Alphano v. Piersanti 2012 ONCA 297
      -  reviewing an expert’s draft reports
• The expert’s duty to the court 
• Rule 53.03 of the Ontario Rules of Civil Procedure
      -  independence and integrity of expert witnesses
      -  primary duty of the expert: assisting the court
• Moore v. Getahun, 2014 ONSC 237
      -  counsel’s instructions to their experts
      -  when may opposing counsel review communication 

between counsel and expert? What are the limitations?
• Westerhof v. Gee (Estate), 2013 ONSC 2093 
      -  Rule 53.03 application

      -  the nature of the evidence and its applicability
      -  opinion vs. factual evidence: compliance with Rule 53.03
• Bailey v. Barbour, 2012 ONCA 325 
      -  when may expert evidence be excluded?
      -  determining bias or impartiality
•  Ethical considerations

11:30–12:15
Reviews and Variations: A Debate Between 
Judge and Counsel

Beatrice C. McCutcheon, Cook Roberts LLP

The Hon. Justice John McDermot, Ontario Superior Court 
of Justice 

In this session, The Hon. Justice John McDermot will discuss 
the complex issues arising on an application to review or vary 
spousal support that was originally provided for in a separation 
agreement or consent order. Beatrice C. McCutcheon will pose 
specifi c questions/situations, including:

•  What do Judges look for in the original separation agreement 
or consent order?

•  The different considerations that are applied under the 
Divorce Act to applications for:

      -  an initial order for spousal support where there is an 
existing agreement providing for review or variation; and

      -  the review or variation of spousal support arising from 
a consent order that may or may not incorporate an 
agreement

•  Suggestions for what types of provisions should (and 
should not) be included in agreements and consent 
orders that provide for review or variation

Don’t miss what is sure to be a lively debate!

12:15-1:15
Luncheon

1:15-2:00
Spousal Support and High Income Earners

Harold Niman, Niman Gelgoot and Associates LLP

Determining spousal support on a temporary and fi nal basis, 
especially as it relates to high income/high asset families, 
continues to evolve. This presentation will examine the 

following: 

• The role of the fi nancial statement and the budget 
• Evidence about lifestyle and how to prove it
•  Addressing evidence about lifestyle and budget at the 

motion for temporary support: the role of questioning 
• The SSAG’s: ceilings, thresholds, and the Divorce Act 
• Post separation increase in income
• Compensatory support
•  To what extent is “enough enough” and can a substantial 

equalization payment avoid a support obligation? 
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AGENDA



4th Annual Recent Developments and Complex Issues in 
Child and Spousal Support 

I will attend:   On site   Via webcast (single viewer) 

Unable to attend? Please contact us to order the Materials/Program Archive. 

Name:

Title:

Firm/Company:

Practice Area:

Address:

City:  Prov:  Postal Code:

Telephone:  Fax:

Email:

 Add me to your mailing list 
 Delete me from your mailing list
 I do not wish to be contacted by e-mail

Payment Options

 Cheque enclosed (payable to York University — HST# R119306736)
 Bill my credit card:     VISA      Mastercard

Card#  Expiry:

Signature:  Payment amount: $

Fee Per Delegate

$525 plus HST for a total of $593.25.

Fees include attendance, program materials, continental breakfast, lunch and break 
refreshments. Group discounts are available. Visit www.osgoodepd.ca for details. 
Please inquire about fi nancial assistance.

Program Changes

We will make every effort to present 
the program as advertised, but it may 
be necessary to change the date, 
location, speakers or content with little 
or no notice. In the event of program 
cancellation, York University’s and 
Osgoode Hall Law School’s liability is 
limited to reimbursement of paid fees. 

Cancellations and Substitutions 

Substitution of registrants is permitted 
at any time. If you are unable to fi nd 
a substitute, a full refund (less $75 
administration fee) is available if a 
cancellation request is received in 
writing 5 days prior to the program 
date. No other refund is available.

REGISTRATION

 1.  MAIL your registration form to:
Osgoode Professional Development
Downtown Toronto Conference Centre
1 Dundas St. W., 26th Floor
Toronto, ON M5G 1Z3

 2.  ONLINE at
www.osgoodepd.ca

 3. FAX your registration 
  to 416.597.9736

4.  CALL US at 416.597.9724
or 1.888.923.3394

4 
Convenient 
Ways 
to Register

Please complete all 
registrant information. 

2:00-2:45
Controversial Issues in Child and Spousal Support: 
Not Your Everyday Support Matters

Sarah Boulby, Basman Smith LLP

Thomas Dart, Barriston Law LLP

Lorne H. Wolfson, Torkin Manes LLP

Hear from this panel of senior family law experts on some of the 
more complex and controversial issues they see arise in child and 
spousal support matters. Specifi c cases and situations will be 
drawn from the latest case law, ensuring that the most current and 
cutting edge matters are on the agenda. 

2:45-3:00
Refreshment Break 

3:00-4:30
Advanced Issues in SSAGing
D.A. Rollie Thompson, QC, Professor, Schulich School 
of Law, Dalhousie University

• Things you can do with the SSAGs/things you shouldn’t
• Complicated cases with kids/unusual cases without them
•  Advice for the 1 per cent: those with higher incomes 

and their spouses
•  Post-separation income increases for payors: sharing 

and not-sharing
• Self-suffi ciency: still the hardest issue
• Retiring: reviewing, varying, terminating, or still paying

4:30
Program Concludes Date & Time

Thursday, November 13, 2014
9:00 a.m. - 4:30 p.m. EDT/EST

Please arrive a half hour early 
for sign-in and material pick-up.
Dress is business casual.

Location

Osgoode Professional Development 
Downtown Toronto Conference Centre
1 Dundas St. W., 26th Floor
Toronto, ON M5G 1Z3

AGENDA (cont’d)

Priority Service Code
(from mailing label below)

1    4       3   4   O  L

Osgoode Professional Development has been approved as an 
Accredited Provider of Professionalism Content by The Law 
Society of Upper Canada.

LSUC (ON) CPD: 6.5 CPD Hours (5.5 Substantive, 1.0 Professionalism); 
BC/Manitoba/Saskatchewan/NWT/Nunavut/Yukon/Quebec/New 
Brunswick and PEI: 6.0 CPD/MCLE credit hours towards professional 
development requirements; NSBS CPD: 6.5 credit hours; NY CLE 
Board (on-site participants only): 7.0 credit hours in the Area of 
Professional Practice for transitional and non-transitional lawyers. 
Also eligible for CLE/Insurance Premium Credits Program offered 
by the Law Society of PEI and for Alberta CPD credit with the Law 
Society of Alberta. Questions? E-mail: cpd@osgoode.yorku.ca or 
refer to the program website.

CPD Credits


